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REMARKS 

The Office action has been carefully considered. The Office action rejected 
claims 1-35 under 35 U.S.C. § 102(a) as being anticipated by Managing PC 
Operating Systems with a Revision Control System, published in October 1997 to 
Gottfried Rudorfer, ("Rudorfer^. Further, the Office action maintained a previous 
rejection of claims 1, 12, 21, 26, 30, and 35 under the judicially-created doctrine of 
obviousness-type double patenting as having recitations that are obvious variations 
of the claims of U.S. Patent No, 6,427.227 B1 assigned to the same assignee of 
the present application. Applicants submit herewith a terminal disclaimer to 
overcome this double-patenting rejection. Regarding the §102 rejection, applicants 
respectfully disagree. 

By present amendment, the specification has been amended to update a 
paragraph with information now known, and claims 1, 12, 21, 26, and 30 have been 
amended for clarification and not in view of the prior art. Applicants submit that the 
claims as filed were patentable over the prior art of record, and that the 
amendments herein are for purposes of clarifying the claims and/dr for expediting 
allowance of the claims and not for reasons related to patentability. 
Reconsideration is respectfully requested. 

Applicants thank the Examiner for the interview held (by telephone) on April 
24, 2006. During the interview, the Examiner and applicants' attorney discussed 
the claims with respect to the prior art. The essence of applicants' position is 
incorporated in the remarks below. 
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Prior to discussing reasons why applicants believe that the claims in this 
application are cleariy allowable In view of the teachings of the cited and applied 
references, a brief description of the present invention is presented. 

The present invention is directed to a system and method for providing a 
computer system the ability to repair an installed application if a needed resource is 
identified as not available, such as due to inadvertent removal, transfer, or deletion. 
As can be appreciated, applications draw from many different files when executing, 
such as dynamic link library files, data files, content files, and so forth. Sometimes, 
these files become corrupted, removed, or otherwise unavailable during the 
operation of the application, causing the application to become lost or stalled. In 
these sKuations, conventional systems would require that the application be 
temriinated. manually or othen^nse, such that the missing file may be dealt with. In 
the present invention, however, the application may instead be modified to actively 
locate the misplaced or corrupted file in an effort to repair itself without user 
intervention and while the application remains executing in its current state. As 
such, the application need not terminate just because a file that is needed cannot 
be located. 

In one example embodiment, a computer system may include already 
installed code therein, including an executable softwvare program that has a first set 
of executable code and a second set of executable code. Typically, the first set of 
executable code may be the crux of an application, e.g., a word processing 
program (such as in an .exe file), and the second set of executable code may be a 
resource that is needed to provide functionality to the first set of executable code, 
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e.g., a search-related file (such as implemented via a .dll file). The system may 
further include an Installer program configured to determine necessary installation 
information for specific files (like the .dll file), and when the installation information 
indicates that the set of executable code is not installed, the installer program may 
be further configured to automatically Install the second set of executable code to 
make the second set of executable code available to the first set of executable 
code, e.g., while the main application itself remains installed and executing. Thus, 
the application (the first set of executable) need not shut down and have to be 
reinstalled simply because some file is missing or corrupt. 

Note that the above descriptiori is for example and informational purposes 
only, and should not be used to interpret the claims, which are discussed below. 

Turning to the claims, independent claim 1 generally recites receiving a 
request to verify that a needed resource is available to an executable software 
program that is already installed on a computing system and currently executing, 
the needed resource comprising at least one resource needed by the program, 
determining whether the needed resource is available to the program, and if the 
needed resource is not available to the program, automatically initiating an 
installation procedure without manual termination of the currently executing 
program to make the needed resource available to the program. 

The Office action rejected claim 1 as being anticipated by Rudorfer and 
maintains the same reasoning as presented in the previous Office action. More 
specifically, the Office action contends that Rudorfer teaches receiving a request to 
verify that a needed resource is available to an executable software program that is 
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already installed, the needed resource comprising at least one resource needed by 
the program and determining whether the needed resource is available to the 
program. Pages 79-80 and steps 1-8 of Rudorfer are referenced. The Office 
action contends further that Rudorfer teaches that if the needed resource is not 
availabte to the program, automatically initiating an installation procedure without 
manual termination of the program to make the needed resource available to the 
program. Pageis 80, 82, and steps 1-8 of Rudorfer are again referenced. 
Applicants respectfully disagree. 

As has been presented by the applicants in previous Office action 
responses, Rudorfer is directed to a system for managing the deployment of 
applications in a networiced computing environment. In specific, Rudorfer 
describes a server-client relationship wherein a system administrator may create a 
master copy of a typical application set on a server computer for deployment to all 
connected client machines. In this manner, a user at a client machine need only 
step through well-defined procedures for updating and/or installing applications at 
each respective client madiine. To this end, Rudorfer describes (e.g., via steps 1- 
8 on page 80 of Rudorfer) that a Peri script that may be executed to accomplish the 
various aspects of Rudorfer's method. These steps, however, are rudimentary 
steps that a client machine may undertake when being reinitialized, formatted, 
deployed or otherwise initiated for the first time even Thus, the system in Rudorfer 
assumes that the client machine (or at least the volume about to t>e formatted) is a 
fresh environment void of any installed applications at all. Despite not having to 
reboot after initialization, Rudorfer remains an example of prior art that teaches 
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completely installing applications and the like at the request of a server computer 
or a script initiated therefrom. 

The Office action also cites a knowi Registry Editor tool of a typical 
operating system that may be used to allow a user to repair damaged file 
structures and change computer settings. Notwithstanding the fact that this 
reference was not included in any rejection of any claim, applicants address this 
aigument here. As is also well known about any registry edit toots or any other 
repair tools at the time the invention was made, this is not "automatically initiating 
an installation procedure" as recited in claim 1, nor has the Office action provided a 
reference that can be fairiy evaluated to determine whether such a tool can 
possible be used without necessarily terminating the currently executing 
application, whether by manual temiination (Lb., a user specifically requests that an 
application be terminated) or by automatic termination, (/.e., the operating system 
isolates the application and temiinates its execution). 

Further yet, in another citation outside the framework of any claim rejection, 
the Office action contends that the piesent invention (and presumably claim 1) is 
overly broad and can be likened to an automatic process for accomplishing that 
which could have been done manually in the past. In re Vemen 262 F.2d 91, 95, 
120 USPQ 193, 194 (CCPA 1958) is Cited for support of this "automatically is not 
patentable" argument. This is simply tortured and erroneous togk:. To suggest that 
anything that is automatic cannot be patentable simply because it may have 
previously been performed manually is akin to suggesting that nearly every novel 
advancement of society may be called into question; a car's automatic 
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transmission, automatic windows, an .automatic convertible car top, an automatic 
anti-lock braking system are all examples of automatic systems for accomplishes 
that which was manual and there are countless issued patents on these ideas. In 
re VemeriB directed to a nan-ow swath of art in which a broadly worded daim 
sought to capture a timer and solenoid actuated piston in an engine. The claims of 
the present invention are far more narrowly tailored than that which was sought in 
In re Vemer and applicants submit that this argument presented by the Office 
action is simply wrong. 

It is clear that the Office action has a fundamental misunderstanding of the 
present invention and specifically, the recitations of claim 1 . The present invention 
is directed to a method and system for specifically avoiding the pitfalls of a registry 
editor or other conventional operating systems. In terms of claim 1 , it is recited: 
receiving a requtet to verify that a needed resource is available to an executable 
software program that is already installed. Quite different from Rudorfer, claim 1 is 
directed to a system that deals with requests for resources from applications that 
are already installed. That is, when an application is already installed and 
executing, needed resources that are not found in the location as expected may be 
requested (via a request to an installer component) by the application. Rudorfer is 
wholly unaware of any procedure for dealing with requests from applications that 
are already installed, since the heart of Rudorfer's teachings necessarily involves 
installing these very applications in the first place. As such, Rudorfer cannot be 
construed to teach receiving a request to verify that a needed resource is available 
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to an executable software program that is already installed and currently executing 
as recited in claim 1. 

Furthermore, claim 1 recites automatically initiating an installation procedure 
without manual termination of the program to make the needed resource available 
to the program. For example, if the needed resource is not available when 
requested by the application that is already installed, then an installation procedure 
is automatically initiated in an effort to locate and install the needed resource all 
while the application remains Installed and executing. Rudorfer cannot possibly do 
this, as all of Rudorfer's applications in questions are deployed via the installation 
procedure. Rudorfer describes a process for streamlining the deployment of 
application sets to client computers via a server. Additionally, the method 
described by Rudorfer still requires user inten^ention in initiating the installation 
process, despite the installation process being embodied In a Peri script that 
executes automatically after initialization. Requiring user intervention to begin the 
process of installing applications is not the same as automatically initiating an 
installation procedure without manual temnination of the program to make the 
needed resource available to the program as recited in daim 1 . Applicants submit 
that Rudorfer does not teach all of the recitations of claim 1 and that claim 1 is 
allowable over the prior art of record for at least the foregoing reasons. 

Notwithstanding these clear differences over Rudorfer, daim 1 has been 
amended to recite receiving a request to verify that a needed resource is available 
to an executable software program that is already Installed on a computing system 
and currently executing. Further, amended daim 1 recites automatically initiating 

18 



PACE 22/33 • RCVD AT 6/15/2008 8:04:49 PM [Eastem Daylight Time] • 8VR:U8PTO-EFXRF-5/5 • DNI8:2738300 • C8ID:42d8368957 • DURATION <mm-ss):1 0-14 



JUN- 15-2006 16:10 FROM: ASM LAW OFFICES, LTD 4S58368957 



TO:USPTO 



P.23''33 



In re Application of DELO et al. 
Serial No. 10/075,871 

an installation procedure without manual teonination of tiie currently executing 
program. That is. the application that is executing and runs into a missing or 
corrupted file never actually terminates while the missing or corrupted file Is 
repaired or replaced. The Office action does not show any prior art that discloses a 
system capable of accomplishing this task. As with all other prior art of record and 
conventional systems at the time the Invention was made, any repairing or 
replacing or a corrupted or missing file necessarily required that the application be 
terminated. Applicants submit that claim 1 is allowable over the prior art of record 
for at least these reasons. 

Applicants respectfully submit that dependent claims 2-11, by similar 
analysis, are allowable. Each of these claims depends either directly or indirectly 
from claim 1 and consequently includes the recitations of independent claim 1. As 
discussed above. Rudorfer fails to disclose the recitations of claim 1 and therefore 
these claims are also allowable over the prior art of record. In addition to the 
recitations of claim 1 noted above, each of these dependent claims includes 
additional patentable eiemente. 

For example, claim 3 essentially recites that the resource may comprise a 
file, and that automatically initiating an installation procedure further comprises 
installing the file at a storage location accessible to the executable software 
program. The method of Rudorfer describes installing a whole application, which is 
not necessarily, in fact, a single file in and of itself. For at least this additional 
reason, applicants submit that claim 3 is allowable over the prior art of record. 
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Turning to the next indeperKient claim, amended claim 12 generally recites 
an executable software program including a first set of executable code that is 
already installed and a second set of executable code, the second set of 
executable code comprising at least one resource that is needed to provMe 
functionality to the first set of executable code, wherein the first set of executable 
code is currently executing, and an installer program connected for communication 
with the first executable software program to receive a request for installation 
information of the second set of executable code, the Installer program configured 
to detennine the installation information, and when the installation information 
indicates that the second set of executable code is not installed^ the installer 
program further configured to automatically install the second set of executable 
code to make the second set of executable code available to the first set of 
executable code white the first set of executable code remains executing. 

The Office action rejected claim 12 as being anticipated by Rudorfer. More 
specifically, the Office action contends that Rudorfer teaches an executable 
software program including a first set of executable code and a second set of 
executable code, the second set of executable code comprising at least one 
resource that is needed to provide functionality to the first set of executable code. 
Page 79 and 80 of Rudorfer are referenced. Further, the Office action contends 
that Rudorfer teaches an installer program connected for communication with the 
first executable software program to receive a request for installation information of 
the second set of executable code, the installer program configured to determine 
the installation information, and when the installation Information indicates that the 
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set of executable code is not installed, the installer program further configured to 
automatically install the second set of executable code to make the second set of 
executable code available to the first set of executable code. Again, pages 79 and 
80 of Rudorfer are referenced. Applioants respectfully disagree. 

As discussed above, Rudorfer teaches a system and method for installing a 
set of applications according to a predefined deployment scheme for a large 
number of dient machines coupled to a server. As has been shown above, all 
Installed applications of Rudorfer are done as an initial installation v^'th no 
applications that are already present, much less currently executing, at the dient 
machine being Installed. In facX, the whole point of the system and method of 
Rudorfer is to deploy specific kinds of applications for use on several client 
machines in a grouping pf client machines coupled to the server. 

In contrast to Rudorfer, amended daim 12 recites an installer program 
connected for communication with the first executable software program to receive 
a request for installation information of the second set of executable code. In a 
different manner than Rudorfer, daim: 1 is directed to a system that deals with 
requests for resources from applications that are already installed and currentiy 
executing. That is, when an application is already installed and executing, needed 
resources, that are not found in the location as expected may be requested (via a 
request to an installer component) by the application. Rudorfer Is wholly unaware 
of any procedure for dealing with requests from applications that are already 
installed and currently executing, since the point of Rudorfer's method necessarily 
involves installing these very applications in the first place. As such, Rudorfer 
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cannot be reasonably construed to teach an installer program connected for 
communication with the first executable software program to receive a request for 
Installation infomiation of the second set of executable code as recited in claim 12. 

Additionally, claim 12 redtes the installer program further configured to 
automatically install the second set of executable code to make the second set of 
executable code available to the first set of executable code while the first set of 
code is still executing. For example, if the needed resource is not available when 
requested by the application that is already installed then an installation procedure 
is automatically initiated in an effort to locate and install the needed resource, while 
the application remains installed and executing (no termination manual or 
othenvise). Rudorfer cannot possibly do this, as Rudorfer describes a process in 
which all applications in question are deployed via the installation procedure that 
streamlines the deployment of application sets to client computers via a server. 
Additionally, the model described by Rudorfer still requires user inten/ention in 
initiating the installation process (notwithstanding that the installation process is 
embodied in a Peri script, since the script only executes after manually initializing 
it). Requiring user intervention to begin the process of installing applications is not 
the same as automatically installing the second set of executable code to make the 
secorxJ set of executable code available to the first set of executable code as 
recited in claim 12. Applicants submit that Rudorfer does not teach all of the 
recitations of claim 12 and that claim 12 is allowable over the prior art of record for 
at least the foregoing reasons. 
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Applicants respectfully submit that dependent claims 13-20, by similar 
analysis, are allowable. Each of these claims depends either directly or indirectly 
from claim 12 and consequently includes the recited limitations of independent 
claim 12. As discussed above. Rudorfer fails to disclose the recited limitations of 
claim 12 and therefore these claims are also allowable over the prior art of record. 
In addition to the recitations of claim 12 noted above, each of these dependent 
claims includes additional patentable elements. 

Turning to the next claim, amended claim 21 generally recites receiving a 
resource identifier comprising at least one argument from a first set of executable 
code, the resource identifier being associated with a second set of executable code 
including at least one resource that provides functionality to the first set of 
executable code, wherein the first set of executable code is currently executing 
accessing a database based on the resource identifier to retrieve an expected 
location of at least part of the second set of executable code and verifying the 
existence of the at least part of the second set of executable code at the expected 
location, and if verification is positive, passing the expected location to the first set 
of executable code while the first set of executable code remains executing. 

The Office action rejected claim 21 as being anticipated by Rudorfer. More 
specifically, the Office action cites the same sections of Rudorfer and puts forth the 
same rationale as previously presented with respect to the rejection of claim 1 . 
Applicants respectfully disagree. 

Similar to the reasons put forth above, claim 21 recites language that is 
unmistakably not taught by Rudorfier. Specifically, claim 21 recites receiving a 
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resource identifier comprising at least one argument from a first set of executable 
code that is already installed and currently executing, the resource identifier being 
associated with a second set of executable code Including at least one resource 
that provides functionality to the first set of executable code. Again, the system of 
Rudorfer does not teach receiving any request for installation of needed resources 
from anything that is already installed. 

Fuithermore. claim 21 recites dccessing a database based on the resource 
identifier to retrieve an expected location of at least part of the second set of 
executable code. Claim 21 further recites verifying the existence of the at least 
part of the second set of executable code at the expected location, and if 
verification is positive, passing the expected location to the first set of executable 
code. These are concepts that cannot possibly be taught by Rudorfer, as the 
verification process involves an already installed application. Rudorfer instead 
teaches dealing with application installations for applications not installed on the 
client machine. Applicants submit that claim 21 is allowable over the prior art of 
record for at least the foregoing reasons. 

Applicants respectfully submit that dependent claims 22-25, by similar 
analysis, are allowable. Each of these claims depends either directly or indirectly 
from claim 21 and consequently includes the recitations of independent claim 21. 
As discussed above, Rudorfer feiis to disclose the recitations of claim 21 and 
therefore these claims are also allowable over the prior art of record. In addition to 
the recitations of claim 21 noted abov^, each of these dependent claims includes 
additional patentable elements. 
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Turning to the next independent claim, amended claim 26 generally recites 
executable code having a feature, the feature comprising a component including a 
key file which supports the feature and an installer for repairing the executable 
code if the key file beconnes unavailable to the executable code, the installer (a) 
receiving from the executable code a request for a path to the key file from 
currently executing executable code (b) identifying an expected location for the key 
file in the computing environment, (c) attempting to verify the existence of the key 
file at the expected tocation in the computing environment, and (d) in response to a 
failure to verify the existence of the key file at the expected location, automatically 
initiating an installation of the key file to the expected location without manual 
temilnatton of the executable code and while the executable code remains 
executing. 

The Office action rejected claim 26 as being anticipated by Rudorfer. More 
spedfically, the Office action cites the same sections of Rudorfer and puts forth the 
same rationale as previously presented with respect to the rejection of claim 1. 
Applicants respectfully disagree. 

Applicants submit that claim 26 is allowable over the prior art of record for at 
least similar reasons to those discussed above with respect to previous claims. 
More particularly, claim 26 essentially recites executable code and a component 
including a key file which supports a feature. Rudorfer does not teach or even 
suggest any such concepts. Further, claim 26 recites, in response to a failure to 
verify the existence of the key file at the expected location, automatically initiating 
an installation of the key file to the expected location without manual termination of 
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the executable code. Again, Rudorfer does not teach installing anything in 
response to a failure to locate specific code, and certainly not in an automatic 
manner. For at least the foregoing reasons, applicants submit that claim 26 is 
allowable over the prior art of record. 

Applicants respectfully submit thdt dependent claims 27-29. by similar 
analysis, ar6 allowable. Each of these claims depends either directly or indirectly 
from claim 26 and consequently includes the recitations of independent claim 26. 
As discussed above, Rudorfer fails to disclose the recitations of daim 26 and 
therefore these claims are also allowable over the prior art df record. In addition to 
the recitations of claim 26 noted above, each of these dependent claims includes 
additional patentable elements. 

Turning to independent claim 30, in general claim 30 recites receiving a call 
from an installed application that is currently executing, the call including a 
resource identifier; and In response to receiving the call: 1) determining if a 
resource corresponding to the resource identifier exists at an expected location, 
pnd if the resource does not exist at the expected location, automatically initiating 
an installation of the resource to the expected location; and 2) returning 
information corresponding to the existence of the resource at the expected location 
while the installed application remains executing. 

The Office action rejected claim 30 as being anticipated by Rudorfer. More 
specifically, the Office action cites the same sections of Rudorfer and puts forth the 
same rationale as previously presented with respect to the rejection of claim 1. 
Appliciants respectfully disagree. 
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Once again, applicants submit that claim 30 is allowable over the prior art of 
record for at least similar reasons to those discussed above. For example, claim 
30 recites receiving a call from an installed and currently executing application, the 
call including a resource Identifier. Rudorfer does not teach any application that is 
currently installed, and therefore cannot teach or suggest receiving a call from one. 
Further, claim 30 generally recites if the resource does hot exist at the expected 
location, automatically initiating an installation of the resource to the expected 
location. Again, Rudorfer does not teach installing anything in response to a feiilure 
to locate specific code; any "automatic" Installation of applications In Rudorfer is 
only done at the request of a client user or a system administrator, not an installed 
application. For at least the foregoing reasons, applicants submit that daim 30 is 
allowable over the prior art of record. 

Applicants respectfully submit that dependent claims 31-35, by similar 
analysis, are allowable. Each of these claims depends either directly or indirectly 
from claim 30 and consequently includes the recitations of independent claim 30. 
As discussed above, Rudorfer fails to disclose the recitations of claim 30 and 
therefore these claims are also allowable over the prior art of record. In addition to 
the recitations of claim 30 noted above, each of these dependent claims includes 
additional patentable elements. 

For at least these additional reatens, applicants submit that all the claims 
are patentable over the prior art of record. Reconsideration and withdrawal of the 
rejections in the Office action is respectfully requested and early allowance of this 
application is earnestly solicited. 
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CONCLUSION 

In view of the foregoing remarks, it Is respectfully submitted that claims 1-35 
are patentable over the prior art of record, and that the application is in good and 
proper form for allowance. A favorable action on tiie part of the Examiner is 
eamestly solicited. 

If in the opinion of the Examiner a telephone conference would expedite the 
prosecution of the subject application, the Examiner is invited to call the 
undersigned attorney at (425) 836-3030. 

Respectfully submitted. 

Albert S. Michalik, Reg. No. 37.395 

Attorney for Applicants 

Law Offices of Albert S. Michalik, PLLC 

704 - 228tfi Avenue NE, Suite 193 

Sammamish, WA 98074 

(425) 836-3030 

(425) 836-8957 (facsimile) 



28 



PACE 3203 ■ RCVD AT WIS/ZOOe 8:04:49 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF.6/S " DNIS:2738300 • CSID:42S83B89S7 " DURATION (mm.S8): 10-14 



JUN- 15-2006 16: i4 FRQM:PSM LAW OFFICES, LTD 4258368957 



TQ:USPTO 



In re Apptioation of DELO et at. 
Serial No. 10/075,871 



CERTIFICATE OF FACSIMILE TRANSMISSION 
I hereby certify that this Response, along with transmittal, terminal disclaimer, 
credit card payment fomi and facsimile cover sheet are being transmitted by 
facsimile to the United States Patent and Trademark Office in accordance with 37 
C.F.R. 1.6(d) on the date shown below: 

Date: June 15, 2006 




2180,1 TTiM Amendment 
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